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June 17, 2010 

Dr. Alfredo Armendariz 

Region 6 Administrator 

U.S. Environmental Protection Agency 

1445 Ross Avenue, Suite 1200  

Dallas, Texas 75202 

 

Dear Dr. Armendariz, 

 

We are extremely disappointed by the actions that you are taking in your capacity as EPA Region 6 

Administrator with respect to air quality permits for refineries and other industrial facilities in Texas.  

 

As a result of our efforts in Texas, our state now ranks as one of the cleanest states in the nation for 

emissions of key pollutants.  Emissions of nitrogen oxide, sulfur dioxide, and carbon monoxide in Texas 

have decreased significantly since 1985.  As legislators, we have a strong record of enacting state-level 

legislation to improve the environment for all Texans.  For example, as a result of targets established by 

the Texas Legislature in 1999 and expanded in 2005, Texas now has more installed wind generation 

capacity than any other state in the nation and is internationally recognized as a leader in the 

development of this renewable resource.  Texas is also a national leader in new energy technologies 

such as carbon capture and sequestration, and the development of a smart grid and advanced metering 

systems that reduce energy inefficiency. 

 

Given these facts, it seems as though your actions are intended to punish a state that has successfully 

reduced its harmful air emissions while maintaining a strong and growing economy.   Instead, the 

federal government should adopt Texas’ successful approach to environmental regulation and economic 

development. 

 

In short, the Texas Commission on Environmental Quality (TCEQ) fulfills its duty under the Clean Air Act 

to permit industrial facilities in Texas and to monitor their emissions.  While the EPA has statutory 

authority to oversee these procedures, your actions in taking over the permitting of the Flint Hills East 

Resources refinery, the Chevron Phillips Cedar Bayou plant, and Garland Power & Light, as well as 

potentially numerous other facilities in Texas, are unwarranted in the light of the significant 

environmental successes that Texas has achieved. 

 

Texas’ refineries and other industrial facilities are already operating under legally enforceable permits 

issued by TCEQ under the guidance of EPA per federal law.  The “flexible permits” to which you object 
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have been issued consistently by TCEQ since at least 1994, and with the tacit approval of EPA since the 

agency through two previous administrations has not historically objected to draft flexible permits 

provided for its review by TCEQ.  You are punishing companies who have complied with the existing 

regulatory program and, in many cases, sought permit changes and amendments as legally required. 

 

Your actions step outside the bounds of an appropriate interaction between the federal government 

and the State of Texas.  There is no evidence that Texas’ permitting process violates the Clean Air Act. In 

fact, with a 22 percent reduction in ozone and a 46 percent reduction in NOX emissions since 2000, 

Texas’ approach to reducing harmful emissions is demonstrably effective. 

 

While we believe that Texas’ permitting process is proven and effective, and that TCEQ should not have 

to answer to the federal government, we are disappointed that EPA has not worked with TCEQ to 

develop an acceptable flexible permit program.  You are doubtless aware that TCEQ wrote the Region 6 

Deputy EPA Administrator on June 13, 2008, stating that “TCEQ is willing to work with the EPA to gain an 

understanding of EPA's specific concerns as they relate to and affect our air permitting program as a 

whole.”  In the same letter, TCEQ suggested that “after we have reached an understanding regarding the 

overall amendment and reissuance issues, we can then begin to address concerns that are specific to 

the flexible permitting program.” 

 

We are aware that several urban counties in Texas are “nonattainment areas” per federal ambient air 

quality standards due, in part, to ever-changing federal standards.  However, Nueces County—where 

the Flint Hills Resources refinery is located—is not a nonattainment area.  State and local officials have 

worked with the industrial facilities located in Nueces County for well over a decade to ensure that the 

region remains within federal air quality standards.  For instance, TCEQ notes that: 

 

Voluntary controls have helped the Corpus Christi area remain in attainment of federal national 

ambient air quality (NAAQS) ozone standards … Local groups such as the Pollution Prevention 

Partnership and Texas A&M University–Kingsville are spearheading outreach and educational 

efforts to maintain Corpus Christi’s attainment status. The TCEQ, EPA, and local authorities 

signed the Ozone Flex (or O3 Flex) Plan on September 18, 2002. O3 Flex is a voluntary local 

approach that encourages emission reductions to keep an area in attainment of the one-hour 

ozone standard, while providing the health benefits envisioned under the eight-hour ozone 

standard.  As a result of these controls, the area has not exceeded the one-hour ozone standard 

since 1995. 

 

We firmly believe that your actions in regard to the Flint Hills East Resources refinery, in particular, are 

unnecessary and undermine these proven and successful state and local efforts.   

 

Furthermore, requiring these facilities and potentially numerous other facilities in Texas to submit new 

requests for permits to EPA is an unnecessary regulatory burden on the industries that underpin the 

Texas economy.  Texas is shouldering a huge share of the burden of providing bulk refined materials for 

the rest of the country's industry.  For example, 60 percent of the petrochemicals produced in the 
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United States are produced in Texas and 30 percent of U.S. gasoline and diesel refining occurs in Texas. 

This heavy industry is essential for the country and as such, Texas should not be penalized for 

shouldering this load.  Instead, we believe that the federal government should consider a weighted 

approach to emissions based on economic output with consideration of the types of products 

produced.   

 

Please reconsider your recent actions in relation to TCEQ’s permitting of refineries and other facilities in 

Texas.  Working with state regulators to develop an acceptable flexible permit program is, in our view, a 

far preferable approach to bypassing state and local input by federalizing the permitting of Texas’ 

industrial facilities.  

 

Sincerely,  

 

 

 

State Representative Wayne Christian 

House District 9, Center 

 

 

 

State Representative Linda Harper-Brown 

House District 105, Irving 

 

 

 

State Representative Ken Paxton 

House District 70, McKinney 

 

 

 

State Representative Leo Berman 

House District 6, Tyler 

 

 

 

State Representative Warren Chisum 

House District 88, Pampa 

 

 

 

State Representative Dan Flynn 

House District 2, Van 

 

 

 

State Representative Phil King 

House District 61, Weatherford 

 

 

 

State Representative Jodie Laubenberg 

House District 89, Parker 

 

 

 

State Representative Geanie Morrison 

House District 30, Victoria 

 

 

 

State Representative Charles “Doc” Anderson 

House District 56, Waco 

 

 

 

State Representative Dennis Bonnen 

House District 25, Angleton 

 

 

 

State Representative Betty Brown 

House District 4, Terrell 
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State Representative Angie Chen Button 

House District 112, Garland 

 

 

 

State Representative Bill Callegari 

House District 132, Katy 

 

 

 

State Representative Tom Craddick 

House District 82, Midland 

 

 

 

State Representative Myra Crownover 

House District 64, Denton 

 

 

 

State Representative John Davis 

House District 129, Houston 

 

 

 

State Representative Rob Eissler 

House District 15, The Woodlands 

 

 

 

State Representative Gary Elkins  

House District 135, Houston 

 

 

 

State Representative Allen Fletcher  

House District 130, Tomball 

 

 

 

State Representative Kelly Hancock 

House District 91, North Richland Hills 

 

 

 

 

State Representative Patricia Harless 

House District 126, Spring 

 

 

 

State Representative Charlie Howard 

House District 26, Sugar Land 

 

 

 

State Representative Jim Jackson 

House District 115, Carrollton 

 

 

 

State Representative Tim Kleinschmidt 

House District 17, Lexington 

 

 

 

State Representative Ken Legler 

House District 144, Pasadena 

 

 

 

State Representative Jerry Madden 

House District 67, Richardson 

 

 

 

State Representative Rob Orr 

House District 58, Burleson 

 

 

 

State Representative John Otto 

House District 18, Dayton 

 

 

 

State Senator Dan Patrick 

Senate District 7, Houston 
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State Representative Debbie Riddle 

House District 150, Tomball 

 

 

 

State Senator Kel Seliger  

Senate District 31, Amarillo 

 

 

 

State Representative Ralph Sheffield 

House District 55, Temple 

 

 

 

State Representative Wayne Smith 

House District 128, Baytown 

 

 

 

 

 

 

 

State Representative Van Taylor 

House District 66, Plano 

 

 

 

State Representative Randy Weber  

House District 29, Pearland 

 

 

 

State Senator Jeff Wentworth 

Senate District 25, San Antonio 

 

 

 

State Representative Beverly Woolley 

House District 136, Houston 

 

 

 

State Representative John Zerwas, M.D. 

House District 28, Richmond 
 


